
One article, double the impact

ARTICLE 19: ADVANCING TOBACCO CONTROL, 
HOLDING BIG TOBACCO ACCOUNTABLE
PARTIES SHOULD ESTABLISH A WORKING GROUP TO HARNESS THE POWER OF LIABILITY

Article 19 needs guidelines

RECOMMENDATION: 
Given the importance of article 19 as a tool for effective tobacco control & in order to provide adequate guidance 
to parties, a working group composed of parties with the participation of experts needs to be established at cop6. 
the working group should: 
•	 Have full participation of the existing experts and additional criminal and international expertise needed.
•	 Complete research into the remaining areas, including criminal liability & options for international liability. 
•	 Elaborate guidelines, including model laws, which will provide Parties with the necessary guidance and 	 	
	 tools to advance Article 19 implementation.

or decades, the tobacco industry has been lying to the 
public, pushing more harmful and addictive products 

and manipulating policymakers in order to block and un-
dermine public health policies that would curb its abuses. 
The global tobacco treaty contains a powerful provision, 
Article 19 on liability, which Parties can use to hold the 
tobacco industry legally liable for its abuses and advance 
all of the lifesaving measures enshrined in the Framework 
Convention on Tobacco Control (FCTC). 

Parties should establish a working group at the Sixth Con-
ference of the Parties (COP6) to elaborate guidelines, in-
cluding model laws, to give Parties the tools they need to 
implement Article 19. Until effective and actionable guide-
lines are in place, Article 19 will remain a powerful but 
underutilized provision.  
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Twenty years ago, CEOs of seven major US-based transnational tobacco corpora-

tions swore under oath that nicotine was not addictive (pictured here). Legal action 

by 46 US state attorneys general is what finally brought these corporations to justice.

	 The expert group’s report is an im-
portant step forward, but not the end of 
the road, and lacks critical information 
on criminal liability and options for in-
ternational liability. These issues merit 
additional research. Most importantly, 
the report lacks tangible guidance to sup-
port Parties in implementing Article 19.
	 The expert group’s report states that 
the COP may wish to consider developing 
“further guidance to support Parties.”
	 Article 19 is one of the few Articles of 
the treaty that lacks guidelines. Not sur-
prisingly, very few Parties have actually 
implemented Article 19’s obligations. In 
fact, guidelines are widely recognized as 
the most valuable tool in furthering im-
plementation of treaty Articles.
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What does the expert group recommend?
The Parties established an expert group at the Fifth Con-
ference of the Parties (COP5) to give governments the legal 
tools, information, and technical resources they need in or-
der to advance the implementation of this powerful article 
of the treaty. 

The expert group report recommends the Secretariat: 
1.	 Encourage the voluntary sharing of relevant informa-

tion among Parties through a protected website,
2.	 Develop a database of legal and scientific experts, and
3.	 Prepare and make available to Parties a comprehen-

sive list of existing resources.



•	 It is one of the most powerful 	
	 but underutilized articles of 	
	 the treaty.
•	 It lacks guidelines to assist 	
	 Parties with implementation.
•	 Successful legal actions 	 	
	 against the tobacco industry 	
	 could deter abusive behavior 	
	 worldwide. 
•	 Experience shows that imple-	
	 mentation can:  
	 o    Force the tobacco industry	
 	       to reveal millions of inter-	
	       nal documents containing 	
	       its tactics to undermine 	
	       health;
	 o    Provide much-needed 		
	       resources to implement 	
	       tobacco control policies; 	
	       and 
	 o    Create the public climate 	
	       and political will to pass 	
	       and enforce the lifesaving 	
	       measures enshrined in the 	
	       FCTC.
•	 It would give Parties the guid-	
	 ance necessary to adopt laws 	
	 and policies that hold the to-	
	 bacco industry liable for vio-	
	 lations of all tobacco control 	
	 measures. 

How does article 19 advance the treaty?
1.	 Compensate for harms and generate additional resources: 

Success in litigation can secure compensation for the social 
and economic costs of suffering and/or health care result-
ing from tobacco-related disease. In addition, compensation 
obtained through litigation can help to finance further liti-
gation or be put toward national implementation of tobacco 
control measures or international FCTC implementation.

2.	 Punish wrongdoing and wrongdoers: In addition to pro-
viding compensation for harms, some punitive penalties or 
damages are simply aimed at punishing wrongdoing.

3.	 Expose, deter, and/or stop abuses: Success in litigation can 
expose the industry’s abuses in the media, deter abuses 
through penalties, and stop them outright through injunc-
tions.

4.	 Denormalize the industry: Implementing media strategies 
to expose the tobacco industry’s conduct and worst abuses 
to the public can serve to shift public views on tobacco and 
the tobacco industry. This, in turn, increases the political 
will for strong tobacco control measures.

5.	 Acquire confidential information: Another benefit of litigat-
ing against the tobacco industry can be the acquisition of 
significant confidential information in the process of discov-
ery that will serve to inform further tobacco control action 
and subsequent litigation or legislation.

6.	 International cooperation and mutual legal assistance: Use 
of this information can help in other legal cases against the 
industry and can be shared with other Parties to the FCTC 
who are considering action against the industry.

7.	 Discourage tobacco consumption: Obtaining compensation 
from tobacco manufacturers can have the effect of increas-
ing tobacco prices, thereby discouraging tobacco consump-
tion.

Why support article 19?

For more information, email FCTC@stopcorporateabuse.org
and visit www.StopCorporateAbuse.org/COP6

Article 19 of the fctc is visionary
Article 19 envisions a world where governments hold the power to protect people from harmful products like to-
bacco, can recover the costs of treating tobacco-related disease from the tobacco industry, and can use their legal 
systems to ensure their right to do so. For too long, the tobacco industry has used legal threats to intimidate gov-
ernments into abandoning the implementation of the treaty’s boldest measures. It is time to shift the burden of 
tobacco onto the industry—the driver of the world’s largest preventable epidemic—and force it to respect the rule 
of law and pay for the harms caused by its products in countries across the globe.


