
of the illicit trade.121 In a retreat following criticism of its previous
data,121 KPMG’s latest report for PMI has revised its illicit esti-
mate for the UK illicit trade downwards stating “alternative data
sources suggest this [the 2012 estimate] may have overstated non-

domestic incidence for the full year”.124 Industry claims that
various policies, including SP, will fuel the illicit trade have been
found to be highly misleading.34 35 125 For example, following the
introduction of SP in Australia, another KPMG report produced
on behalf of PMI claimed there had been a dramatic increase in
the illicit tobacco trade in the country.126 However, in addition to
criticisms of its methodology,118 independent research found no
evidence of increased illicit use.39 127

Taken together, the absence of independent evidence, or even
independent opinion, that SP will increase illicit trade revealed
in this paper, the questionable veracity of industry-funded data,
the fact that the industry’s previous illicit trade predictions have
not materialised and PMI’s explicit intention to utilise the illicit
trade argument to “ensure that PP [plain packaging] is not
adopted in the UK”,17 suggest that the illicit trade argument is
being used as an industry tactic to discourage governments from
pursuing further tobacco control policies.

The same is true of TTCs’ claims that SP will have adverse
economic consequences. Independent research has found no
evidence to support industry predictions that small businesses in
Australia would suffer from customers moving from small con-
venience stores to bigger supermarkets.39

TTCs extensive use of third-party voices as authors of the ‘evi-
dence’ creates problems for policymakers trying to assess the reli-
ability of evidence. Tobacco companies’ failure to declare these COI
in their 2012 consultation submissions demonstrates that, despite
decades of criticism and a requirement for transparency in Article
5.3, TTCs continue to rely heavily on the third-party technique to
disseminate their messages via those with more credible voices than
their own. Furthermore, the number and nature of organisations
and individuals cited creates the impression of a large, expert and
seemingly unconnected cohort, all opposed to or concerned about
SP. PMI’s leaked SP-opposition strategy named many (46%, 12/26
listed figure 3) of the individuals and organisations cited in the TTC
submissions (in the context covered in this paper) as ‘influencers’ or
‘media messengers’ (figure 3).17 By naming these influencers and
messengers and giving a timeline indicating when third-parties
would issue press releases and reports, the documents imply that
PMI may have had some degree of influence.

Policy implications
Our findings provide further evidence that BR is problematic
for the development of tobacco control policy. Within this regu-
latory environment, stakeholders (including corporations) are
granted an explicit role to provide new evidence and to contest
existing evidence and data. However, inadequate COI disclosure
requirements mean that BR fails to take account of TTCs’ long-
standing history of manipulating evidence to serve their own
interests. In this instance, the BR framework has enabled TTCs
to more effectively frame and use their misleading arguments.
This has contributed to uncertainty about policy impacts and
consequent regulatory delays.128–130 PMI recognised this poten-
tial in BR as is revealed in their leaked documents,17 while BAT
predicted, in pushing for BR, that it would enable them to
contest, delay and ultimately overturn policies.25 The BR
agenda, particularly the requirement for stakeholder consult-
ation, can be seen to directly undermine the purpose of Article
5.3—to protect public health policies relating to tobacco control
“from commercial or vested interests of the tobacco indus-
try”45—and to legitimise TTCs’ counter-argument that they
ought to be involved in decisions that affect them.25 131

Given the findings of this paper, the requirements of Article
5.3 and the overwhelming evidence of the tobacco industry’s
misuse of evidence, the terms of their inclusion in stakeholder

Figure 2 (A) Nature of the evidence by tobacco industry connection
(N=73*). (B) Publication route by tobacco industry connection (N=73*).
(C) Relevance of evidence by tobacco industry connection (N=73*).
*Note: N=73 because one piece of evidence (relevant to private
organisation and press) could not be classified as either connected or
independent of the tobacco industry.
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consultation processes require some reassessment. If TTCs are
allowed to continue to submit evidence to public consultations
as part of BR, it should be compulsory for them, in line with
5.3, to exercise transparency by disclosing any potential COI,
not only of their own position, but also that of the evidence
they use to build their case either for or against a policy pro-
posal. Such disclosures are now standard practice when submit-
ting research to health-related academic journals.132–134 Where
TTCs are found to have omitted such disclosures, governments

should not be required to consider this evidence in their policy
deliberations. Further, any data produced by industry on the
illicit tobacco trade, or on those with whom it has a financial
relationship, should be treated with extreme caution.

Correction notice This article has been corrected since it was published Online
First. Gilmore and Hatchard's middle initials have been added to the author list.
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Figure 3 Connection to Transnational Tobacco Companies (TTCs, N=32 pieces of evidence). Note: Numbers in parentheses refer to the number of
unique references authored by the named organisation(s) or individual(s). Those underlined were identified by Philip Morris International as either
‘influencers’ or ‘messengers’.17 18 †In the joint statement cited by these business associations, we were unable to determine whether the following
business associations have TTC members: the Emergency Committee for American Trade. However, links were found between the remaining five
authors. ®4/6 of the business associations authoring this joint statement were industry-connected, however, we were unable to determine the
existence of a link between Association des praticiens du droit des marques et des modèles (APRAM) or Union IP (an intellectual property
organisation). *The Anti-Counterfeiting Group and British Brands Group are joint authors of two pieces of unique evidence.

What this study adds

▸ Our analysis reveals that transnational tobacco companies
(TTCs) have cited no independent, peer-reviewed evidence
that supports their case. Instead they relied on evidence they
had commissioned and the opinions of TTC-connected
third-parties, providing further evidence that TTCs
exaggerate the threat of illicit tobacco and the negative
economic consequences of policy as part of a deliberate
strategy to ward off regulation.

▸ TTCs have not disclosed relevant conflicts of interest within
their submissions, highlighting incompatibility between
Better Regulation and Article 5.3 of the Framework
Convention on Tobacco Control.
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